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Lending money to an orphan: a jurisprudential study compared
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Abstract

This study aims to explain the ruling on lending money to orphans in
Islamic jurisprudence and positive laws. It was divided into five
sections. The first section provided an introduction to the loan and
guardianship, while the second section discussed the ruling on the
guardian and trustee lending money to orphans in Islamic
jurisprudence. The third section explained the ruling on lending
money to orphans by the judge. The fourth section discussed the
conditions for lending money to orphans. The fifth section discussed
the ruling on lending money to orphans in some Arab personal status
laws. To achieve the aforementioned objectives, and in a manner
consistent with the content, the method used was the inductive
method, the analytical deductive method, in addition to the
comparative method. The study reached a number of results, the most
important of which are: the difference in the schools of jurisprudence,
and even the difference in the narration in one school of thought
regarding the permissibility of lending money to orphans by the
guardian and trustee. The study concluded that the narrations are
limited to four doctrines of thought. The first doctrine: permissibility
for the benefit absolutely. The second doctrine: It is absolutely
impermissible. The third doctrine: It is impermissible to lend in some
cases. The fourth doctrine: It is permissible in cases of necessity.
Keywords: Lending — Orphan — Money —the law- the guardian.
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